
My name is Gary Gale and I live in Stark County and am appearing on behalf of the Stark County

Democratic Party and its Chairman, Sam Ferruccio, Jr. Prior to drafting this testimony I consulted

yesterday afternoon with both Chairman Ferruccio and Representative Thomas West (D-Canton). On

October 26, 20211 submitted a 15 District Statewide Congressional to the Commission as well as

subsequently testifying about it ; which I believe are the prerequisites to testifying today.

I earlier testified before the Commission when it sat in Akron advocating for a Stark-Mahoning-

Trumbull Congressional District where all 3 counties are today partially in the 13th Congressional

District, where the counties share common educational levels, economic status, racial diversity, forms of

local governance, and both a common economic downturn and its concomitant population loss.

My intent in that endeavor was to draw a Congressional map that accurately reflected the

partisanship of Ohio - 6 Republic Districts, 5 Democratic Districts, 2 Republican leaning Competitive

Districts and 2 Democratic learning competitive Districts—earning me a 100% proportionality

from Dave's Redistricting and in so doing I split only 10 counties and just one single precinct.

score

Since that time a lot has happened with Congressional Redistricting. A Congressional

passed on a party line vote that was successfully challenged before the Oho Supreme Court in Adams v.

DeWine.

map was

Following the Ohio Supreme Court rendering its decision in Adams v. DeWine et a!.; and due to

the wording of pages 37-39 (Exhibit 1) in the Adams decision that Summit County was not to be split and

Cuyahoga County was to be split only once be we came to the conclusion based on math and geography

that the district we had envisioned was simply not going to be possible and we needed to find the best

alternative that has been presented thus far.

Because I have only lived in Ohio for eight years  - and then only in Northeast Ohio -I am going

to restrict my comments to that part of the state.

We found that the Democratic House and Senate Caucuses' map presented on February 8, 2022

(Exhibit 2) or the OCRC Unity Map are that best alternative for the people of our corner of Northeast

Ohio including Summit and Stark counties, not the Fair Districts Model Congressional Map that is being

advanced before the Commission.

I am presenting you with "an inconvenient truth"- That the Akron based District 13 in the Fair

District Model Map due to the power of incumbency and the power of money is not a competitive
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Congressional District as claimed; and how that can be remedied. I will explain why that is what we

believe.

1) The Fair District Model map is out of compliance with the wording in pages 37-39 of the

Ohio Supreme Court decision in Adams v. DeWine (Exhibit 1) in that it splits Summit County and splits

Cuyahoga County twice. Both of those impermissible splits involve the corner of Northeast Ohio I am

testifying about - one in the Chagrin Falls area where the Fair Districts Model puts five Cuyahoga County

precincts into the Akron based District, and the second where five Summit County precincts in the

Clinton area would be removed from the Akron based District and placed in their rural dominated

District.

2) Stark County is the only single county adjacent to Summit other than Cuyahoga that has

a large enough population to provide the 245,858 residents that when combined with Summit County

would be necessary to reach the desired District population of 786,630 making for a more compact

Congressional District than the Summit-Portage-Geauga county District in the Model map (Exhibits 2 &

3) and better meets that requirement of Article XIX.

3) That where the Black Community in Geauga County is virtually non-existent (1.2%) and

in Portage County is 4.18%; the Stark County's Black population is 8.0%. As a result the Black population

when Stark County is included in the Akron based District are 21,289 greater than if the Fair Districts

Model is implemented. Substituting Geauga and Portage for Stark reduces the Black population of the

District by one fifth from 15.7% to 13.0%. At the  5 hour Gerrymandering CLE course I took from the

NAACP they would describe that as an example of "cracking" and in my opinion would violate Section 2

of the Voting Rights Act (Exhibit 6).

4) The Black Community in Stark County is more compact than that of Portage County

where there does not appear to be many Black majority precincts if there are any at all making it

difficult to organize.

5) In Stark County there are Black elected leaders including Representative Thomas West

who is both the Assistant Minority Leader of the Ohio House and the President of the Ohio Legislative

Black Caucus; three Black members of the Canton City Council and one Black member of the Canton City
School District Board.
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6) Summit County and Stark County already have close governmental, educational,

medical, economic and charitable ties including:

> the Akron-Canton Airport governed by an Airport Authority which is a political subdivision of

the State of Ohio with Four Trustees on the Authority Board- appointed by the Stark County

Commissioners and four are appointed by the Summit County Executive and approved by the

Summit County Council;

Stark State has a location in Akron;

Both Akron Children's Hospital and Crystal Clinic have locations in Stark County;

Akron/Canton Area Agency on Aging designated as an Aging Disability Resource Center (ADRC)

by the Ohio Department of Aging;

And the Akron Canton Regional Food Bank.

>

>

>

>

7) Additionally the Fair Districts Model Map for the Akron anchored District erects a

significant obstacle to a Democrat winning in that it includes the home county and base of Congressman

Dave Joyce and the county where before going to Congress he was the elected County Prosecutor.

During his time as a prosecutor Congressman Joyce not only was on the team that prosecuted serial

murderer and cult leader Jeffrey Lundgren for the Kirtland cult killings; but he also prosecuted the

gunman in the Chardon High School shooting of six students that took place in 2012. That Chardon High

shooting event is being remembered this week twice daily with stories on Cleveland-Akron's NBC

affiliate. Besides having a hero status to some. Congressman Joyce has several additional advantages

against any opponent.

8) Even with the Democratic successes in 2018, in the last four election cycles nationally

94.5% of all Congressmen who ran for re-election won. Here in Ohio since the 2010 reapportionment it

was 100% who were re-elected.

9) Congressman Joyce has according to February 3, 2022 edition of Cleveland.com

according to the most recent FEC filing $1,379,197 cash on hand, the third highest of any Ohio

Congressman.

10) Congressman Joyce has for the last decade run in 205 of the new Congressional

District's precincts if the Model Map's configuration for the Akron based District is adopted (some in

each of the three counties) for the last ten years, which anyone who has run a campaign is a significant

advantage. Any claims of Congressman Joyce being  a carpetbagger in this new District would be
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demonstrably false. Any Summit County legislator running for that seat would have run in only a fraction

of that number.

A further complication in electing a Democratic candidate in the Fair District's Summit-

Portage-Geauga District is the disparity in turnout percentages. Using 2020 as the basis for comparison

Geauga County - where Joyce is from and where he had been the elected County Prosecutor prior to

going to Congress - had an 83.27 % turnout rate compared to Portage County's 76.66% and the turnout

in Summit County of 74.67%. This is in contrast to the turnout in Stark County where the turnout of

75.6% is more in line with the turnout in Summit County. If instead the Akron based District is drawn in

the configuration of the Democratic Caucuses' Map and the Unity Map joining Summit County with 65%

of Stark County there would be a level playing field with no incumbent and an expected equality of

turnout among the District's counties

11)

I will also explain why Stark County does not want to be sequestered into the Fair District

Model's 7th Congressional District. When I interned for Lou Stokes and was a staffer for Arnold

Pinkney's second mayoral race I learned that in America race matters. If we have learned nothing else i

the last few years up to and including the verdict in the Civil Rights case Georgia yesterday; that is still

the case.

in

A) Despite Stark County having an 8% Black population, we were placed in a Congressional

District in the Fair Districts Model map into a Congressional District with a paltry 4.86% Black Voting

Age population-the 4th least Black percentage for any Congressional District in Ohio (see the Statistics

tab in Dave's Redistricting of the Fair Districts' Model Map). The Democratic Caucuses' Map puts 65% of

our population in a District that is 15.7% Black and the remaining 35% in a District (Exhibit 5) that is

9.8% Black, so between two or three times the Fair Districts Model Map's Black percentage for their

District 7.

B) While Stark County borders 8 other counties including 3 with Black populations of

16.1%, 15.1% and 4.8% the Fair Districts Model map's drafter chose not to link us with any of them. He

instead found five counties with no more than a 1.6% Black population to attach us to. On its face for

the Residents of Stark County this is a racial gerrymander.

C) From what we were told at the Fair Districts Zoom on February 9, 2022 the primary

drafter of their revised map released earlier this month was Paul Nieves, a graduate student from

Yonkers, New York who was the runner-up in their map making contest. I have no idea what if anything
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he knows about Ohio or its communities, his partisanship, or what if any campaign experience he has. I

was taught in law school that no one can testify to someone else's state of mind, so I am not accusing

him or anyone else of racism, but the outcome for Stark County if you place us into the Model Map's 7*'

District speaks for itself. Regardless of intent,  a racial gerrymander is a racial gerrymander and will

cause harm to Stark County's Black residents as the current map has done for the last 10 years.

D) Unlike the Summit County-Stark Congressional District in the map advanced by the Senate

and House Democratic Caucuses, the Fair Districts Model's configuration put all of Stark County into a

noncompetitive District where the Democratic vote is only 37.0% (Exhibit 4). The Democratic Caucuses'

map not only puts 65% of Stark County into a district that is 51.2% Democratic with the remainder of

Stark County in a district that is 45% Democratic(Exhibit 5), both light years more competitive than the

37% in the Fair Districts Model's map.

E) Stark County is an urban county according to the Federal 0MB. The Model Map combines

in part or in whole Stark County with four rural counties with whom we have no community of interest

as well as one county that is largely rural but not classified that way by the State of Ohio. We would

again be drowned as most of us have been for the last decade in a sea of rural voters who have different

issues and concerns than we do.

Please do not subject the people of Stark County to 10 more years of being in a Congressional

District where we are in such a minority that the Congressman neither understands nor seemingly cares

about our issues and our problems, as the Fair Districts Model map would once again do to us. Please

instead follow the path laid out in the Democratic Caucuses' Map and the Unity Map by combining the

Northwest portion of Stark County with all of Summit County in a racially diverse competitive

Congressional District where there is no incumbent tipping the scales due to a $1.4 million war chest

before the campaign even starts.

Thank you for your attention, I will try to answer any additional questions that you may have.

##
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(Until this opinion appears in the Ohio Official Reports advance sheets, it may be cited as
Adams v. DeWine, Slip Opinion No. 2022-Ohio-89.|

NOTICE

This slip opinion is subject to formal revision before it is published in an

advance sheet of the Ohio Official Reports. Readers are requested to

promptly notify the Reporter of Decisions, Supreme Court of Ohio, 65

South Front Street, Columbus, Ohio 43215, of any typographical or other

formal errors in the opinion, in order that corrections may be made before

the opinion is published.

Slip Opinion No. 2022-Ohio-89

Adams et al. v. DeWine, Governor, et al.

League of Women Voters of Ohio et al. v. Ohio Redistricting

Commission et al.

[Until this opinion appears in the Ohio Official Reports advance sheets, it

may be cited as Adams v. DeWine, Slip Opinion No. 2022-Ohio-89.]

Redistricting—Original actions under Ohio Constitution, Article XIX, Section

3(A)—General Assembly did not comply with Article XIX, Section

1(C)(3)(a) and (b) of the Ohio Constitution in passing the congressional-

district plan—Plan invalid—General Assembly ordered to pass within 30

days a new congressional-district plan that complies in full with Article XIX

of the Ohio Constitution and is not dictated by partisan considerations.

(Nos. 2021-1428 and 2021-1449—Submitted December 28, 2021—Decided

January 14, 2022.)

Original Actions filed pursuant to Ohio Constitution, Article XIX,

Section 3(A).
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the enacted plan achieves this “unnaturally high” Republican-vote share by

"splitting Hamilton County into three districts and combining the Cincinnati

portion of Hamilton County with Warren County”; the result is a “very non

compact shape[d]” District 1, with a compactness score that is much lower than the

Cincinnati-based districts in virtually all the computer-simulated districts. The

enacted plan, Dr. Chen concluded, creates “an extreme partisan outcome” in

District 1 “by splitting Hamilton County excessively and sacrificing geographic

compactness in this district.”

{●[f 88} In their brief. Senate President Huffman and House Speaker Cupp

do not adequately explain why the enacted plan splits Hamilton County into three

districts. Based on this record, we find that the two splits in Hamilton County

excessive and unwarranted. The evidence overwhelmingly shows that the effect of

those splits was to confer significant partisan advantage on the party that drew the
districts.

were

5. The district plan unduly splits Summit and Cuyahoga Counties

89} The evidence also demonstrates that the enacted plan splits Summit

and Cuyahoga Counties to confer partisan advantages on the Republican Party.

{H 90} Dr. Rodden concluded that the enacted plan splits Summit County by

cutting Akron off from its eastern Democratic-leaning suburbs, placing those suburbs

in a “long, narrow north-south corridor that is, in one spot, less than one mile wide”

and connecting those areas with highly Republican rural areas up to 70 miles away.

Dr. Rodden further noted that rather than combining Akron with its own suburbs, the

enacted plan combines the city with Medina County in District 13 and “the most

Republican outer exurbs of Cleveland. Alternative plans, he noted, mostly kept

Summit County together. Dr. Rodden concluded that District 13 “appears to have

been crafted as part of an effort to make sure there is only one very Democratic
district in Northeast Ohio.' What would have otherwise been a comfortable
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Democratic, Akron-based district, he concludes, is instead a “toss up.” The following

illustration from Dr. Rodden’s report demonstrates his points:

Figure 19: Partisanship and the Boundaries of the Enacted Plan, Northeast Ohio
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{If 91} As it does with Hamilton County, the enacted plan splits Cuyahoga

County into three districts—although Dr. Imai found that only 8 of his 5,000

simulated plans split two counties twice. One of those Cuyahoga County districts—

District 14—includes a narrow corridor jutting into the county that, according to Dr.

Rodden, is “in one spot, the width of one census block, with no road connecting” the

two portions of the district. The result, according to Dr. Rodden, is that District 14

extracts large numbers of Democrats in suburban Cuyahoga County and places them

in a district that is far more Republican,

{t 92} Dr. Imai concluded that the enacted plan overly packs Democratic
voters into District 11—the district that includes Cleveland—and that the
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surrounding districts were drawn to “crack the remaining Democratic voters outside

of Cleveland and in the cities of Lorain and Akron.” As a result, in northeast Ohio,

the enacted plan creates three Republican-leaning districts and one competitive

district, even though Dr. Imai’s simulated plans generally show that the areas south

and west of Cleveland would otherwise belong to a competitive or Democratic-

leaning district. Dr. Chen similarly found that the Cleveland-based district was “less

geographically compact than is reasonable for a Cleveland-based district” and instead

appears “to have been drawn in order to create an extreme packing of Democratic

voters that would not have naturally emerged from drawing a more compact

Cleveland-based district.”

93} Senate President Huffman and House Speaker Cupp do not explain

the basis for the splits in Summit or Cuyahoga Counties, nor do they attempt to

explain the irregular shapes of the districts resulting from those splits. Under these

circumstances, we conclude that the evidence shows that the enacted plan splits

Summit and Cuyahoga Counties in ways that cannot be explained by any neutral

criteria and instead confers a partisan advantage on the political party that drew the

map.

D. Systemic defects require the passage of a new plan

that complies with Article XIX

{If 94} Article XIX, Section 3(B)(1) authorizes this court to determine that

a congressional-district plan, or any congressional district or group of congressional

districts, is invalid. It further provides that a corrective plan “shall remedy any legal

defects in the previous plan identified by the court but shall include no changes to

the previous plan other than those made in order to remedy those defects.” Id.

{If 95} Article XIX, Section 3(B)(1) thus recognizes that in some

circumstances, congressional plans that contain isolated defects may be subject to

remediation by simply correcting the defects in the affected district or districts. But

when a congressional-district plan contains systemic flaws such that constitutional

39



CONGRESSIONAL DISTRICT 7 FROM
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CONGRESSIONAL DISTRICT 13 FROM FAIR DISTRICTS MODEL MAP

February 2022
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DEMOCRATIC CAUCUSES' CONGRESSIONAL DISTRICT 11

February 8, 2022
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B An official website of the United States government

QuickFacts

Stark County, Ohio; Wayne County. Ohio; Medina County, Ohio; Tuscarawas County, Ohio; Ashland County, Ohio; Holmes County, Ohio
QuickFacts provides statistics for all states and counties, and for cities and towns with a population ofS,000 or more.

Table

Stark County, Wayne County,
Ohio

Medina County,
Ohio

Race and Hispanic Origin Tuscarawas
County, Ohio

Ashland County, Holmes County,
OhioOhio Ohio

PopulBtloh, Census, April 1,2020 37A853 116,e»4 182^470 83,263 82,447 44,223
PEOPLE

Race and Hispanic Origin

Vttiite alone, percent

Black or African American alone, percent (a)

American Indian and Alaska Native alone, percent (a)

Asian alone, percent (a)

Native Hawaiian and Other Pacific Islander alone, percent (a)

Two or More Races, percent

Hispanic or Latino, percent (b)

White alone, not Hispanic or Latino, percent

A 88.0%

A 8.0%

A 0.3%

A 1.0%

A Z

A 2.7%

A 2.2%

A 86.2%

A 95.2%

A 1.6%

A 0.2%

A 1.1%

A Z

A 1.8%

A 2.1%

A 93.5%

A 95.6%

A 1.5%

A 0.2%

A 1.3%

A z

A 1.4%

A 2.3%

A 93.6%

A 96.3%

A 1.0%

A 0.5%

A 0.4%

A 0.2%

A 1.5%

A 3.2%

A 94.0%

A 96.7%

A 0.9%

A 0.3%

A 0.7%

A 0.1%

A 1.3%

A 1.5%

A 95.5%

A 96.6%

A 0.4%

A 0.1%

A 0.2%

A z

* 0.7%

A 1.0%

A 97,7%
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